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Overview

* Discussion of importance of undergtanding rights and obligations under environmental
law

* Ovaview of environmentd law goplying to GSR

* Brief discusson of Marine Parks Act 1982

* Brief discusson of Nature Conservation Act 1992

* Ddalled discusson of the Environment Protection and Biodiversity Act 1999

Introduction

* Industry and community should have undergtanding of rights and obligations under
environmentd law — avoid confusion, mistrust, breskdown of relationships, prolonged
delays and increased cods

* GSR governed by locd, State, Nationd and Internationd law

Management of marine parks

* Marine Parks Act 1982

* Zoning plans divide parksinto zones and regulate activity

* Act dso regulaes (or prohibits) certain activities, such as discharge of wastes

* Public participation —draft zoning plans— permisson gpplications— judicid review

Regulation of national parks
* Nature Conservation Act 1992

* Providesfor ‘protected areas such as naiond parks
* Edablishes management principles and provides for management plans
* Public participation —during preparation and findisation of management plans

Introduction to the EPBC Act

¢ Cameinto force on 16 July 2000

* Replaces saverd pieces of legidation, including the Environment Protection (Impact
of Proposals) Act 1974 and the Endangered Species Protection Act 1992

* Intended to provide more cartainty, amore timely and efficent Commonwedlth
development assessment process and minimise the duplication between State and
Commonwed th assessment processes



When isthe EPBC Act triggered?

* A person must not take an action that has, will have or islikdy to have a Sgnificant
impact on ameatter of nationd environmenta sgnificance without gpprovad from the
Federd Miniger for the Environment

* Such actions are referred to as * controlled actions

* Thefollowing are matters of nationd environmental Sgnificance

* World heritage properties

* Nationd Heritage Places

When isthe EPBC Act triggered?

* A Commonwedth Heritage Place outsde Audrdia

* Ramsar Wetland

* Liged threstened species or endangered communities

e Ligted migratory oecies

* Nuclear actions

e Commonwedth marine arees

* Actionstaken on Commonwedth land

* Any other matter precribed as ameatter of nationd environmentd sgnificance

When isthe EPBC Act triggered?

* Theterm ‘sgnificant impact’ has been held to be an impact that isimportant, notable
or of consequence having regard to its context or intengty

* A controlled action does not require gpprovd if it is

* covered by abilaterd agreement

* covered by aMinigerid declaration

* takenin accordance with aRFA

* authorised under the Great Barrier Reef Marine Park Act 1975

Referral and Assessment Process

* A person proposing to take an action, or agovernment body aware of the proposd
may refer the proposd to the Minigter.

* TheMiniger must then decide whether gpprovd is needed (whether the actionisa
controlled action).

* TheMiniger mugt take into account dl adverse impacts of the proposed action — can
indude any relevant impacts of third parties and natural events and cumuldive
impacts (Nathan Dams cae).

* |f theactionisacontrolled action, the Minister mugt decide whet level of assessment
isrequired.

L evels of Assessment

* Prdiminary documentation

* Public environment report

* Environmentd Impact Statement
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Public enquiry

A process laid down under abilaterd agreement

A process specified in adeclaration by the Minister
A process accredited by the Minister

Minister’s Decision

After the assessment has taken place, the Department of Environment and Heritage (or

the State government) considers the outcome of the assessment and provides an
assessment report to the Minigter.

In deciding whether to gpprove an action, the Minigter must consider:

meaiters relevant to the reason for which the activity has been decided to require
assessment; and.

economic and socid maiters

Minister’s Decision con't

In congdering these matters, the Minister must dso consder:
The principles of ecologica sustainable development;
The assessment report;

Any report produced as aresult of the assessment, eg. Public Environment Report,
Environmentd Impact Statemernt;

Any other rdevant informetion eg. policies

Any rdevant input from another Miniger

Whether the person is a suitable person to be granted an gpprova, having regard to the
person’ s higory in relation to environmenta matters

TheMinister’sdecision

The Minigter can impaose conditions on an gpprovdl.

In deciding whether to impaose conditions, the Minister must congder:

any relevant conditions aready imposed by the rdevant State government
information provided by the proponent

the cogt-effectiveness of the condition in achieving the object for which it was
imposed

Bilateral Agreements

An action will not have to go through the assessment process, if abilaterd agreement
isin force between the rlevant State and the Commonwesdlth

Two types of bilateral agreements— one reating to the assessment process and one
relaing to the approvals process

Tasmania, Western Audrdia and the Northern Territory have entered into assessment
bilateral agreements

Queendand iswel advanced in its negotigtions

Offences

Offence to take an action that islikdly to have a sgnificant impact on ametter of
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nationd environmenta significance without gpprova ($550,000/$5.5 million — 7 years
imprisonment)

Other offences indude providing fase and mideading information ($13,200 and/or 2
years imprisonment)

Compliance and Enfor cement

Compliance and Enforcement Policy — use arange of ‘flexible and targeted measures
such as

Education and verbd cautions

Infringement natices

Varying, revoking or imposng further conditions on permits, licences
Suspending or cancdlling permiits, licences

Directed environmenta audits

Civil action

Crimind action

Remediation of environmentd damege

Injunctions — brought by ‘interested persons

Administrative Review

Tes for danding under ADJR Act has been widened so that decisons made or
conduct undertaken under the act can be chalenged by an individua or organisation
that, a any time before the relevant decision or conduct, was engaged in the protection
or conservation of, or research into, the environment.
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